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IN THE UNITED STATES. DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 
HOUSTON DIVISION 


MRS. SAMUEL E. ALLGOOD 
INDIVIDUALLY AND AS 
INDEPENDENT EXECUTRIX OF 
THE ESTATE OF SAMUEL E. 
ALLGOOD, MARCUS ALLGOOD, 
AND MALCOLM ALLGOOD 


Plaintiffs, 


vs. 


R. J. REYNOLDS TOBACCO 
COMPANY, THE AMERICAN 
TOBACCO COMPANY, THE 
TOBACCO INSTITUTE, INC., AND 
THE COUNCIL FOR TOBACCO 
RESEARCH-U.S.A., INC. 

Defendants. 
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CIVIL ACTION NO. H-91-0158 


DEPOSITION OF 


CLARENCE H. KOONTZ 


On April 13, 1994, the oral deposition of 
the Witness in the above-styled cause was taken at 
the instance of one of the Defendants at the home of 
the Witness, Highway 72; Nordheim, Texas, pursuant to 
Stipulations of Counsel contained herein. 
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Those persons present were as follows: 


MR. ALDEN D. HOLFORD 
Attorney at Law 
7515 Kensico 
Houston, Texas 77036 

Counsel for Plaintiffs, 

MRS. SAMUEL E. ALLGOOD, INDIVIDUALLY 
AND AS INDEPENDENT EXECUTRIX OF THE 
ESTATE OF SAMUEL E. ALLGOOD; MARCUS 
ALLGOOD, AND MALCOLM ALLGOOD 


MR. T. SCOTT ALLEN 
Cruse, Scott, Henderson & Allen 
1850 Two Houston Center 
Houston, Texas 77010-1007 

and 

MR. DAVID L. WALLACE 
Chadbourne & Parke 
30 Rockefeller Plaza 
New York, New York 10112 

Counsel for Defendant, 

THE AMERICAN TOBACCO COMPANY 


MR. ROBERT B. DUBOSE 
Mayor, Day, Caldwell & Keeton 
700 Louisiana, Suite 1900 
Houston, Texas 77002-2778 

Counsel for Defendant, 

R. J. REYNOLDS TOBACCO COMPANY 


MS. LANIE SMITH, CSR, RPR 
Charlotte Smith Reporting, Inc. 
3730 Kirby Drive, Suite 909 
Houston, Texas 77098 
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1 STIPULATIONS 

2 

3 IT IS STIPULATED AND AGREED BY COUNSEL FOR 

4 THE PARTIES HERETO: 

5 

6 That the deposition of the Witness named 

7 herein is taken pursuant to Notice; 

8 That the reading and signing of the 

9 deposition by the Witness is hereby waived; 

10 That this deposition may be used upon the 

11 trial of this cause with the same force and effect as 

12 if the applicable Federal Rules of Civil Procedure 

13 with reference to the taking of the deposition and 

14 return of same had been fully followed; 

15 That the original transcript of this 

16 deposition will be given to MR. T. SCOTT ALLEN, JR., 

17 who will be responsible for filing same with the 

18 Court, in the event such act is called for by any 

19 party to this cause; 

20 That if, for any reason, the original 

21 transcript of the deposition cannot be located at the 

22 time of trial, an unsigned copy may be used in lieu 

23 thereof. 

24 

25 ******* 
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CLARENCE H. KOONTZ . 

2 having been duly sworn, testified as follows, to-wit: 


4 lEXAMINATION BY MR. ALLEN: 


Q Mr. Koontz, can you state your name, 

please, sir? 

A Clarence Homer Koontz. 

Q Mr. Koontz, my name is Scott Allen. I am 

from Houston, Texas; and I am here today to take your 
deposition in a lawsuit that has been filed by 
Bonnie Allgood, Marcus Allgood, and Malcolm Allgood 
against my client, the American Tobacco Company. 

Also here with me is a lawyer I work with named 
David Wallace, and he represents American Tobacco 
Company; and Robert Dubose, who represents 
R. J. Reynolds Tobacco Company; and Mr. Doug Hoiford, 
to my right, represents Bonnie, Marcus, and 
Malcolm Allgood. 

Lanie Smith, the court reporter, who is 
sitting on your left there who just swore you in is 
going to take down my questions today and your 
answers as well as any other questions that might be 
asked of you and the answers you give to the other 


lawyers. 


Have you ever given a deposition before? 
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A Not that I know of. 

Q It is probably something you could 

remember. Let me get some agreements with you about 
a deposition. I am going to ask you questions; and 
if during the deposition I ask you a question that 
you do not understand and would like me to repeat the 
question, just ask me to do so. I will be glad to do 
it, okay? 

A Yes, sir. 

Q The other thing we need to do for 

Ms. Smith's benefit is when I ask a question, you 
need to let me finish my question before you begin to 
answer because Ms. Smith is taking down my questions 
and your answers. She can't take both of us down at 
the same time. Is that all right? 

A Yes, sir. 

Q The other thing you need to do - and you 

are doing fine so far - is you need to give verbal 
answers to my questions because Lanie can only take 
down words. She can't take down gestures or nods of 
the head. So, that's why we need to do that. 

Mr. Koontz, where were you born, sir? 


County. 


I was born in Palacios, Texas, Matagorda 


What was your date of birth? 


http ://legacy. library. ucslcBda^i d/agq01«§Q/pdfl ustry 


icsf.edu/docs/hphl0001 



7 


1 

A 

January 29th, 1930. 

2 

Q 

Which would make you 64 years old today? 

3 

A 

Yes, sir. 

4 

Q 

Where do you currently live, sir? 

5 

A 

In Nordheim, Texas. 

6 

Q 

That's where we are taking your deposition 

7 

today? 


8 

A 

Yes, sir. 

9 

Q 

Nordheim, Texas, is approximately, what. 

10 

30 miles 

west of Cuero? Is that about right? 

11 

A 

That's close. 

12 

Q 

And what county are we in? 

13 

A 

De Witt. 

14 

Q 

How long have you lived here in Nordheim, 

15 

Texas? 


16 

A 

About seven years. 

17 

Q 

You said you were born in Palacios, Texas. 

18 

How long 

did you live in Palacios? 

19 

A 

We moved from Palacios in July, I believe. 

20 

of 1946. 


21 

Q 

So, you lived there for 16 years before you - 

22 

A 

(Interrupting) 16 years, yes, sir. 

23 

Q 

I take it you lived with your parents in 

24 

Palacios? 

25 

A 

Yes, sir. 
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Q Your parents' names were what? 

A My father's name was Clarence Henry Koontz, 

and my mother's name was Mary Vick Koontz. 


When you left Palacios in 1946, where did 


you move? 


A Harrison, Arkansas. 

Q So, you would have been 16 years old at the 

time you moved to Arkansas, and the first 16 years of 
your life you spent in Palacios? 

A Yes, sir. 

Q I take it, then, you went to elementary 

school, junior high, and part of high school in 
Palacios? 

A Yes, sir. 

Q In relation to your school years, when did 

you leave Palacios? Had you just finished your 
sophomore year? 

A I finished 10th grade. 

Q What were the names of the schools you 

attended there when you were growing up? Palacios 
Elementary? 

A I believe it was Palacios Elementary, and I 

believe they call the junior high Lenny Wolf Junior 
High and then Palacios High School. I know that 
there was a Lenny Wolf in there somewhere; but just 
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where, I don't know. 


Then you attended the first two years of 


Palacios High School? 


Q When you were growing up in Palacios, did 

you know a man - or boy at the time - by the name of 
Samuel Edward Allgood? 


Yes, sir. 


What did you call him? 

I called him Ert mostly. That was his 


nickname. 


Q E-r-t, Ert? 

A Yes, sir. 

Q in fact, I think I saw that Mr. Hoiford 

today had with him a yearbook from Palacios High 
School; and I remember looking at those yearbooks 
previously and that was his nickname in there. 

A Yes, sir. 

Q If I refer to Ert as Sam Allgood today, you 

will know who I am speaking of? 

A Yes, sir. 

Q About how old were you when you first met 

Sam Allgood? 

A Probably 7 or 8 years old. I believe they 

moved to Palacios somewhere in '37 or '38 or at least 


http ://legacy. library. ucsfcado^idiapqOIa©Wpdfi ustr; 



;sf.edu/docs/hphlOO( 



10 


moved out into our neighborhood. 


So that would have been the mid to the late 


1930's? 


A Yes, sir. 

Q From that point forward until you moved 

from Palacios in 1946, were you boyhood friends with 
Sam Allgood? 

A Yes, sir, except for the time he spent with 

his mother. I am not sure whether that was a year or 

two years, somewhere in that neighborhood. 

Q At one point during the time you knew Sam 

in Palacios, he left and went to live with his 
biological mother? 

A Yes, sir. 

Q Other than that, though, he lived there in 

Palacios with his father, Myron Allgood? 

A Yes, sir. 

Q And his stepmother, Lillian? 

A Yes, sir. 

Q Did you know Myron and Lillian Allgood? 

A Yes, sir. 

Q Were you good friends with Sam when you 

were growing up there as boys? 

A Yes, sir, we run around together. 

Q You said you hung around together and just 
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for the benefit of the jury - and I understand it is 
awhile back - but back in the Thirties and Forties in 
Palacios, what would you-all do as boys hanging out 


in Palacios? 


A Everything. Everything that boys do. We 

lived over close to the bay and we would go up and 
down the bay shore and gather up scrap iron and sell 


it for a little money to go to the movies and things 


like that. 


Was it a rural area? 


Yes, sir, we lived out of town about a 


mile. 


Did Sam live near you? 


Yes. 


Q I take it - as I did and I am sure 

Mr. Holford and everybody here - as boys growing up 

you-all played baseball and sports together? 

A Yes, sir. 

Q And like you said, hung out at the movies 

and I guess the Dairy Queen or whatever they had back 


then? 


We didn't have a Dairy Queen, but we had a 


drugstore that we would go to. 

Q Did you go to school with Sam Allgood? 


Yes, sir. 
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Q Would you have gone to elementary school 

with him? 

A Yes, I think so. Like I say, I can't 

remember just exactly when they moved there; but from 
the time we moved there, we were in the same class in 
school. 

Q You-all were in the same class and same 

grade? 

A Yes, sir. 

Q So, you would have gone to junior high with 

him? 

A Yes, sir. 

Q Then I guess the first two years there in 

high school? 

A Yes, sir. 

Q Back in Palacios when you were good friends 

with Sam and hanging around with him, did Sam smoke 
cigarettes? 

A Yes, sir. 

Q Did you smoke cigarettes? 

A Yes, sir. 

Q Do you recall about when you and Sam 

started to smoke? 

A Probably about the time he moved out there. 

I did. Now, I don't know about the rest of them. I 


. ucsfcada^idiapqOIatWpdfl ustr 



WOUS T ON TX 
<7’3i 5?3-5400 


:sf.edu/docs/hphl0001 




13 


am not sure whether he smoked before he moved out 
there or not; but — May I? 

MR. HOLFORD: It is outside, sir. 
Inside I would say, "Oh, please." 

But we're outside, and it is your 
house anyway. 

THE WITNESS; But I don't like to 
disturb people that it really bothers. 
MR. HOLFORD: I appreciate that. 
THE WITNESS: People that just 
say it bothers them, I don't have too 
much sympathy for them. 

Q You and Mr. Holford are having a discussion 

on the record. You still smoke today, do you not? 

A Yes, sir. 

Q Do you enjoy smoking? 

A Yes, sir. 

Q Have you always enjoyed smoking? 

A Yes, sir. 

Q Are you in good health? 

A As far as I know. 

Q Now, let's get back to Palacios in the 

1930's and 1940's. You said Sam and you smoked. 

What did you-all smoke? 

A Well, we started out like everybody else, I 
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we could get our hands on. 

Q You said you and Sam would smoke, for 

example, grapevine and cedar bark. Would that be out 
in the pastures around the town? 

A Yes, sir. 


Were you having to hide your smoking from 


the adults? 


Yes, sir. 

Why were you having to hide your smoking 


from the adults? 


Well, they just didn't approve of the 


children smoking. 


Q In fact, back then in Palacios, did your 

family, for example, your parents have rules against 


smoking? 


Yes, sir. 


Why did your parents tell you not to smoke? 
Well, it was supposed to have not been good 


for my health. 


MR. HOLFORD: Objection. Counsel 
leading and testifying. 

MR. ALLEN: Did you get his 


answer? 
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THE COURT REPORTER: Yes. 

(By Mr. Allen) 

Q Did Sam's family also have rules against 

him smoking? 

A Yes, sir, I am pretty sure they did. They 

were not as strong as my family, but they didn't 
really approve of it. 

Q So, when you and Sam would smoke, you-all 

would have to hide your smoking? 

A Yes, sir. 

Q Now, you said also that you went to junior 

high school with Sam. It is my understanding — You 
and I have met before? 

A Yes, sir. 

Q You told me when I met with you that you 

and Sam were on some teams together there in junior 
high. 

A Yes, sir. 

Q Do you remember the coach's name at the 

junior high school? 

A Charlie Johnson was one of them. He was 


the high school coach; but a Mr. Lumus - Lumus, I 
believe. I don't remember his name; but anyhow, he 
was our junior high coach. 

Q The junior high coach was also a man by the 
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name of Shipley? 

A Shipley, I believe — Well, we had a couple 

of them, I think. And I am not sure about Lumus; but 
Shipley was one of them, I know. 

Q Did the junior high school coaches that you 

had in junior high on the teams you were with Sam, 
did they have rules against smoking? 

A Yes, sir. Well, the high school coach, 

like, Charlie Johnson, he wasn't dead set against it; 
but he said we needed to control it because it was 
hard on our wind. 

Q Yes, sir. How about the junior high school 

coach? 

A Yes, he was against smoking. 

Q Was he fairly strict in that rule? 

A Yes, sir. As far as I can remember, he 


Q So, let's put you in junior high school 

when you and Sam were boys. You knew up until junior 
high both by your family and by your coaches there at 
school that it was not allowed to smoke? 


Yes, sir. 


And you knew it was bad for your health? 


MR. HOLFORD: Objection. Counsel 
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leading. 

Q Did you know it was bad for your health? 

MR. HOLFORD: Same objection. 

A Well, I was told it was, yes. 

Q Now, you also went to high school with Sam 

for two years. Do you remember the man's name that 
was a superintendent or principal of that school? 

A Mr. Ralph Newsom. 

Q Do you remember what his position was back 

then, Mr. Newsom? 

A He was the school superintendent. 

Q Did Mr. Newsom, the school superintendent 

there at Palacios High School back in the 1940's, 
have rules against smoking in school? 

A Yes, sir. 

Q Did he enforce these rules? 

A Yes, sir, when he caught you. 

Q Did you ever get caught? 

A Yes, sir. 

Q Did he say, "Oh, that's okay. It is fine 

to smoke"? Or did you get punished? 

A He had to punish me. 

Q Do you recall when you got caught what 

happened? 

A Sir? 
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1 Q Do you recall - I mean, what you were doing 

2 when you got caught? 

3 A We were walking down the sidewalk between 

4 the junior high and the high school. We were going 

5 to football practice and he happened to drive by and 

6 there were several of us that had cigarettes. 

7 Q Was Sam or Edward with you? 

8 A As far as I can remember, yes. 

9 Q Now, when Mr. Newsom saw you, did he stop 

10 his car or did he just drive on by? 

11 A Yes, sir, he stopped. 

12 Q What did he do? 

13 A He called us over and talked to us about it 

14 and then he told us that there would be punishment. 

15 I believe we could either work on the football field 

16 or take licks with a belt. 

17 Q I bet I know, but which one did you choose? 

18 A I took the licks by belt. I didn't like 

19 the work. 

20 Q Oh, you didn't, okay. 

21 Now, you said that you knew Sam up in high 

22 school and that you left in 1946 and you moved to 

23 Arkansas. Did you lose touch with Sam for a while 

24 then? 

25 A Yes, sir, I did. 
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When is the next time you saw him, about? 

It was about — It was either 1955 or 1956. 
By 1955 you would have been around 25 years 


old? 


A Yes, sir. 

Q And Sam would have been about the same age? 

A Yes, sir. 

Q As a matter of fact, I believe you said you 

were born in January of '30. Do you recall when he 
was born? 

A I believe it was December of '29. 

Q Yes, sir, that's right, I believe. So, you 

were basically one month younger than Sam? 

A Yes, sir. 

Q He would have been about the same age when 

you saw him. Where did you see him again? 

A In Palacios. He was home on leave and he 

had come down, I think to visit with his father and 
stepmother and I got together with him then. 


time? 


Were you living back in Palacios at that 


fes, sir. 


And who were you working for? 

I was working for Union Carbide at 


Seadrift. 
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1 Q When had you started working for Union 

2 Carbide at Seadrift? 

3 A June the 1st of 1954. 

4 Q When did you quit working for Union 

5 Carbide, if ever? 

6 A I retired in October the 31st of 1986. 

7 Q So, you worked full-time for Union Carbide 

8 from 1954 to '86. That would be 32 years? 

9 A Yes, sir, 32 years. 

10 Q What was your position at the time you 

11 retired from Union Carbide? 

12 A Shift supervisor. 

13 Q Are you still working for Union Carbide at 

14 times today? 

15 A No, sir, I do not work for Union Carbide 

16 today. 

17 Q I know that you still do some work. What 

18 are you doing today? 

19 A I do contract work for ABB Lummus Crest and 

20 other companies on commission and start-up of new 

21 chemical facilities. 

22 Q What is your job responsibilities when you 

23 do this commission and start-up on new chemical 

24 facilities? 

25 A Senior start-up operator I believe they 
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1 

call me. 


2 

Q 

So, you are able here out at Nordheim to do 

3 

this contract work when called upon? 

4 

A 

Yes, sir. 

5 

Q 

Does your work sometimes take you to 

6 

different 

places in the world? 

7 

A 

Yes, sir. 

8 

Q 

Have you just recently retired from one of 

9 

those? 


10 

A 

Yes, sir, from Portugal for five months. I 

11 

came home 

on March the 18th, I believe we got home. 

12 

Q 

Do you have any present plans to go to some 

13 

other locations? 

14 

A 

Not right now. These jobs are just, you 

15 

know, as 

needed. 

16 

Q 

Yes, sir. I just want this for the record 

17 

for the jury in case they have to read this 

18 

deposition and want to know a little about you and j 

19 

where you 

were. 

20 


But I think we left off when you saw Sam in 

21 

1955 or 7 

56, thereabouts in Palacios and he was on 

22 

leave. You said you-all got together? 

23 

A 

Yes, sir. 

24 

Q 

Went over old times? 

25 

A 

Oh, yes. 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q Did you-all go out and have a few beers? 

A Yes, sir, several. 

Q How long did you and Sam hang out together 

at that point? What did you-all do? 

A I don't remember just how long he was there 

in Palacios. Of course, I was working shift work. 

So, that sort of cut down on the time that we spent 
together; but we did spend several hours together. 

Q Did you, in fact, end up driving Sam to 

Louisiana? 

A Yes, sir. 

Q Why did you take him over to Louisiana? 

A I had a couple of days off and he was 

going; so, I told him I would take him. 

Q So at that point although you obviously had 

your own lives and careers, you-all were still good 
friends? 

A Yes, sir. 

Q When was the next time after this time in 

'55 or '56 that you saw Sam Allgood? 

A It was a class reunion. I don't remember 

the year. 

Q Yes, sir. Would it have been sometime in 

the 1970's or 1980's? 

A In the Eighties. In fact, it was the last 
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time that I saw him was at one of the class reunions; 
and like I say, I don't remember which one. 

Q Sure, I certainly understand. Was this in 

Palacios? 

A Yes, sir. 

Q At the class reunion - I have been to mine - 

I guess you-all had it either at a VFW Hall or hotel 

or something there? 

A Yes, sir, we - that one I believe we had a 

get-together at the Luther Hotel? and then that night 
we went out, went to a dance somewhere. The class 
reunion held a dance. I am not sure whether it was 
over at Midfield or at Bill's Restaurant or whether 
it was one of the others. Like I say, I can't recall 
exactly which reunion or exactly where it was held. 

I know that they did have a dance. 

Q And Sam was there? 

A Yes. 

Q Now, was your wife with you? 

A Yes. 

Q Do you remember if she even met Sam or not? 


A Yes, that, I think was the only time she 

ever met Sam. 

Q Was Bonnie there with Sam at that reunion? 
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Q So, have you ever met Bonnie? 

A Not that I can recall. Now, I may have met 

her when I took him to Homer, Louisiana, that time; 
but I don't think so. 

Q But at the least we know that at the 

reunion that you attended Bonnie was not present? 


No, sir. 


Q To your knowledge, you have not met Marcus 

or Malcolm Allgood; is that right? 

A No, sir. 

Q You have not? 

A I have not. 

Q At the reunion, I know you sit around and 

kind of rehash old times. Did Sam and you talk about 
Bonnie or Marcus or Malcolm, or do you recall? 

A Not that I recall, not that much. Well, of 

course, we may have discussed it briefly; but not 
really that much, I don't think. 

Q Do you remember talking to him, if at all, 

about the Navy or anything like that? 

A I am sure we probably discussed the - how 

he was doi ng and what all he done and all that. 

Q Did you talk about smoking? 

A No. As I recall, we smoked. 

Q Did Sam seem to enjoy his smoking? 
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A As far as I know, he did. 

Q Did Sam at any time you knew him when you 

saw him at the class reunion and when you saw him 
when he returned from the Navy in the Fifties, did he 
ever say he didn't like smoking? 

A No, sir. 

Q Did he ever say to you "I don't know that 

smoking is bad for me"? 

A No, I can't ever recall discussing things. 

Q Did Sam ever express any desire to you to 

quit smoking at any time when you talked to him? 

A Not that I can recall. 

Q Did Sam appear to enjoy the smoking when 

you smoked with him? 

A As far as I know, yes, that he did enjoy 

smoking. Well, you just don't up and discuss things 
like that, really, just in talking together or I 


don't. 


You consider it a personal choice? 
Yes, sir. 


You consider it a man's own business? 


Yes, sir. 


And I guess Sam looked at it the same way? 
MR. HOLFORD: Objection. 
Speculation. 


P6AUM0NT TX 
1.409' 839-4407 


( 7 - 3' 523-5400 


http://legaey.library.ucSaarta^icttapqO^is0Oi/|iid(£lustrydocuments.ucsf.edu/docs/hphl0001 




26 


2 

3 

4 

5 

6 

7 

8 


As far as I know, he did. 

THE WITNESS: Sir? 

MR. HOLFORD: I said objection as 
to speculation as to what Sam thought 
unless he said it to you. 

MR. ALLEN: That's not what you 
said, but anyhow ... 

MR. HOLFORD: That's what I 


9 meant, Mr. Allen. 

10 (By Mr. Allen) 

11 Q Let me ask you - and I think I am almost 

12 through here, Mr. Koontz. I want to go back, though, 

13 to when Mr. Newsom caught you-all smoking in between 

14 the junior high and high school on the way to 

15 football practice. Do you remember other than 

16 Mr. Newsom giving you a choice on punishment, did he 
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A Yes. 

Q Did your junior high school coach, did he 

tell you why he didn't want you to smoke, also? 

A Well, he seemed to think it was bad for our 

health and also, you know it would cut down on your 
wind and if you smoked real heavy, you would probably 
cough some. 

Q Did he make that team rule known to you and 

Edward and Sam and all the other players? 

A He made it known to the class, the 


PE class. 


Let me speak to Mr. Dubose and Mr. Wallace, 


but I think I have no further questions. But let me 
talk to them; and I will be right back, okay? 

A All right. 


(AT THIS TIME A BRIEF RECESS WAS 
TAKEN, AND THE PROCEEDINGS THEREAFTER 


RESUMED AS FOLLOWS;) 


MR. ALLEN; Mr. Koontz, I do have 


just a couple more questions for you. 


23 (By Mr. Allen) 


24 Q When I asked you about the coach in junior 

25 high having the rule against smoking, you mentioned 
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that this was in PE class? 


Yes, sir. 


Q So, this was something that was taught not 

only to the football players, but to all the student 


body? 


A Yes, sir. 

Q As part of the curriculum there at the 

junior high? 

A Yes, sir. 

Q I know you chuckled earlier when I asked 

you if you talked to Sam about smoking and I 
understand that you said it wasn't something you 
talked about a lot. Did Sam ever indicate to you why 
he started smoking? 

A Not that I can recall. 

Q If somebody in this case were to indicate 

to you based on what you know of Sam, that somewhere 
one were to try to say that Sam started smoking 
because of advertising, what would you have to say 


about that? 


I don't think so. I just don't believe it. 
Does that make any sense to you based on 


how you knew Sam? 
A No, sir. 


Did Sam back when you knew him in 
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1 

elementary, junior high, and high school ever 

2 

indicate to you at any time that he started smoking 

3 

because 

of advertising? 

4 

A 

No, sir, not that I can recall. 

5 

Q 

Did you start smoking because of 

6 

advertising? 

7 

A 

No, sir. I think it was everybody else 

8 

did; so 

, I will, too. 

9 


MR. ALLEN: Thank you. I pass 

10 


the Witness. 

11 



12 

EXAMINATION BY MR. HOLFORD: 

13 

Q 

Mr. Koontz, we met for the first time ever 

14 

this morning; is that right? 

15 

A 

Yes, sir. 

16 

Q 

When I walked up to your house with the 

17 

court reporter? 

18 

A 

1 

Yes, sir. 

19 

Q 

Have we ever talked on the telephone? 

20 

A 

No, sir. 

21 

Q 

You do understand that I represent Bonnie, 

22 

Marcus, 

and Malcolm Allgood being the remaining 

23 

family 

of Samuel Edward Allgood? 

24 

A 

Yes, sir. 

25 

Q 

When did you first ever meet the attorneys 
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sitting here, Mr. Scott Allen and Mr. Dave Wallace? 

A Scott came by the house here a year ago or 

so. I don't recall just when. And they asked me, 
you know, if I knew Edward; and I told them yes. And 
he asked if I would mind answering some questions for 
him. I talked to him, and I said, "I certainly 
will." 

So, we sat down and discussed it. 

Q Okay. Now, before that time, Mr. Koontz, 

had you heard that Sam Edward had died? 

A I knew that he was dead, yes. 

Q Do you know how long after he died was it 

that you heard that, if you know? And I am asking 
broadly. 

A I couldn't say exactly. 

Q Pretty soon - 

A (Interrupting) I've lost — You know, I 

have gotten out of touch with the people at Palacios 
and the people that knew Edward and that might have 
known that he passed away. So, I don't know. I do 
know that we had a class reunion shortly after he 
died and that may have been where I heard that he had 
passed away. 

Q I see. All right. Okay. 

A I can't be specific because I really don't 
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know and don't remember. 

Q Right. I understand. Now, Mr. Koontz, 

reference was made on Mr. Allen's questions to you 
about the first two years of high school. Would 
those have been at the time the 9th and 10th grades? 

A Yes, sir. 

Q Was there a time in your smoking history 

when you quit hiding from adults; that is, when you - 

A (Interrupting) Yes, sir. 

Q When was that? 

A Well, from my parents was probably about 

1945. 

Q Could you just say an age? 

A I was 15. 

Q 15, all right. That was as far as hiding 

it from your parents, right? 

A Yes, sir, my father knew that I smoked when 

I was 15. I suppose mother did, too; but I didn't 
smoke in front of mother for another couple of years. 

Q How about when you were away from your 

family, just out in public? 

A Yes, sir, I smoked. 

Q Was there any time when you were not at 

home, but out in the public that you felt you had to 
hide from adults in your smoking? 
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A Not unless it was an aunt or grandmother or 

somebody that I saw, then I would hide my cigarettes. 

Q But adults in general out in the public 

didn't bother you, right? 

A No, sir. 

Q Is that correct? 


That's correct. 


Q When you were a young person smoking and 

with Sam or not smoking and anybody said anything 
negative to you about smoking regarding health, 
regarding wind, regarding anything, did you believe 


A I wouldn't say - I probably didn't put too 

much faith in it. 

Q And you certainly kept on smoking? 

A Yes, sir. 

Q Did the junior high school coach go around 

at the school telling people ’’Listen, that smoking is 
bad for your health"? 

Did he do that? 

A Not specifically just going around the 

school, no. But in his classes, he would mention it 
from time to time, I think as I recall, because he 
had taught a little health session along with the PE 
class every so often, you know. 
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1 

Q 

You mentioned that he would say it would 

2 

shorten your breath. Did you experience that if you 

3 

smoked 

and then went out and did athletics? Did you 

4 

feel a 

shortened breath? 

5 

A 

Well, at that young age I didn't really 

6 

probably smoke enough to do too much to shorten my 

7 

breath 

and with the activity, yes, maybe a little 

8 

bit, but not anything appreciable. 

9 

Q 

I guess I saw the pack of Marlboros in your 

10 

pocket before you smoked one. Is that what you have 

11 

got in 

your pocket? 

12 

A 

Yes, sir. 

13 

Q 

That's your cigarette that you smoke 

14 

generally? 

15 

A 

Now, yes. 

16 

Q 

What are those, filters? 

17 

A 

Yes. 

18 

Q 

And have you smoked continuously from the 

19 

age 7 

or so until now? 

20 

A 

Well, of course, when I was young, I didn't 

21 

have access to tobacco all the time; but we'd smoke 

22 

every 

time we would get away from the house if we 

23 

could 

get ahold of some tobacco. 

24 

Q 

What you call slipping tobacco, I suppose? 

25 

A 

Yes, sir. 
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Q Did you know Sam's stepuncles - Hoops, Slow 

Water, Dugan? 

A Yes, sir, I know them all. 

Q Do you know whether or not they gave Sam 

cigarettes? 

A Yes, from time to time we could bum a 

cigarette from them. 

Q You, too, in other words? 

A Yes, sir. 

Q You were a close friend of Sam's; is that 

right? 

A Yes, sir, we were together most of the time 

when we were — We lived in the same neighborhood; 
so, we ran around together nearly all the time. I 
mean, we were together a whole lot. 

Q Did you tell Mr. Allen on his questioning 

just about every thing about smoking or conversation 
about smoking that you can recall from those days 
40-odd years ago? 

A Yes, sir. 

Q Now, have you yourself ever tried to quit, 
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1 

Have you 

ever said that in so many words? 

2 

A 

I know that smoking isn't good for me, but 

3 

it is something I enjoy. 

4 

Q 

Okay. Now, you say you know it is not good 

5 

for you. 

Do you believe you have a higher risk of 

6 

getting 

lung cancer because you smoke? 

7 

A 

Well, that's what they tell me. I am not 

8 

so sure 

of it. Probably myself, maybe. 

9 

Q 

Maybe I can summarize this and not make it 

10 

agonizing, Mr. Koontz. 

11 


Is it your belief that while smoking may 

12 

present 

some increased risks to your health that you 

13 

don't think those are significant enough to cause you 

14 

to stop; 

is that right? 

15 

A 

Not significant enough to make me stop, no. 

16 

Q 

How much do you smoke a day? 

17 

A 

Probably about two packs. That's probably 

18 

average. 

Two packs a day. 

19 

Q 

You think you have been smoking an average 

20 

of two packs a day since you were about, say, 20? 

21 

A 

Yes, sir. 

22 

r\ 

Do you believe you are addicted to 

23 

nicotine? 

24 

A 

Yes, sir, I probably am. 

25 

Q 

Do you think that has - 
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A (Interrupting) I don't know whether it is 

addicted or not, but just, I want to smoke. I have 
never come to the point where I wanted to quit. 

Let's put it that way. I am not so sure it is 
addiction, but it is just something that I never have 
even tried to quit. 

Q Do you think that this, what's called 

nicotine addiction, has something to do with your not 
wanting to quit? 

MR. ALLEN: Wait a minute, now. 

I need to object to the question to 
the extent that A: It assumes facts 
not in evidence; that is, that there 
is such a thing as nicotine addiction. 

B: You are asking him to assume 
that there is and asking for an expert 
opinion; and, therefore, it calls for 
conjecture and speculation. 

C: Mr. Koontz has just told you 
that he is not sure that's what it is 
at all. In fact, he enjoys smoking 
and never wanted to quit. So, 
therefore, it assumes facts not in 
evidence and is argumentative and 
improper. 
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MR. HOLFORD:- And that was a 
talking objection, Mr. Allen. 

MR. ALLEN: It was a three-prong 
objection to a bad question. 

(By Mr. Allen) 

Q Let's test it, Mr. Koontz. Do you agree 

with Mr. Allen that there is no such thing as 
nicotine addiction? 

MR. ALLEN: I object to the 
mischaracterization of my objection. 
Therefore, I object the question is 
improper and argumentative. 

Q Do you believe that? 

A I don't know whether there is addiction or 

not. Like I say, I enjoy smoking. So, whether there 
is an addiction to it or not, I don't really think 
that there is that strong of an addiction because 
people can become addicted to Coca-Cola or chocolate 
or something like that, maybe. Nicotine may be the 
same addiction. I don't know. I don't know. 

Q All right. Your bottom line answer is you 

don't know anything about nicotine addiction; is that 
right? 

A If there is an addiction, yes, I don't know 

about it. I am not an ... 
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1 MR. WALLACE: Expert? 

2 A I am not an expert enough to know about 

3 those things, I guess. 

4 Q But I mean to ask, Mr. Koontz, your 

5 personal belief? 
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MR. ALLEN: You've already asked 
him. I object as asked and answered. 

MR. H0LF0RD: You can make the 
same objection if you want, Mr. Allen. 

(By Mr. Holford) 

Q I am not going to ask you for an opinion 

that you would testify to in court purporting to be 
an expert on the field, okay. I just want to know, 
inside your mind, do you believe that something, 
whether you call it nicotine addiction or not; but 
something that keeps you from wanting to quit? 

MR. ALLEN: Let me - 

Q (Interrupting) Aside from the fact that you 

enjoy the taste of the cigarette and so on? 

MR. ALLEN: First of all — 

Excuse me, Mr. Koontz. I object to 
the question that's been asked and 
answered. 

B: You asked him that question. 


and he said the reason he smokes is 
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because he enjoys it. So, now - 

MR. HOLFORD: (Interrupting) 

Don't argue, Mr. Allen. Just state 
your objection. 

MR. HOLFORD: Now you are making 
an argumentative question besides that 
fact why you smoke. So, the question 
has been asked and answered. 

(By Mr. Hoiford) 

Q Do you want the question read back, sir; or 

do you recall it? 

MR. ALLEN: You can repeat it and 

I have the same objection and I won't - 

MR. HOLFORD: (Interrupting) 

You'll have the same objection. 

Would you read it back, please. 

THE COURT REPORTER: Yes. 

(AT THIS TIME THE COURT REPORTER 
READ BACK THE REQUESTED PORTION OF 
TESTIMONY.) 

I just smoke because I want to. Now, as 
as I know, that's it. All right. I don't know 
I could answer the question any better. 


A 

far 

how 
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(By Mr. Holford) 

Q Well, let me know when you are through. 

A Yes, sir. 

Q When you saw Sam Allgood in the Fifties in 

Palacios when he was home on leave, was he married at 
that time? 

A No, sir. 

Q Mr. Koontz, has a doctor ever told you that 

you have had any kind of negative effect from your 
smoking? 

A No, I don't believe. Anytime you go to the 

doctor, though, they try to tell you to stop; but as 
far as any health problems, I don't recall him ever 
stating any specific thing that was nicotine- or 
cigarette-caused except that I am short of breath. I 
know that now. Now, whether that's caused from 
smoking or just old age, I don't know. 

Q Are you short of breath as you sit here 

now? 

A No, not now, no; but when I get out and 

work or exercise and things like that, well, I get to 
huffing a little bit. 

Q When was your last chest X ray? 

MR. ALLEN: Relevance. I object 
to relevance. 
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A Probably about three years ago. 

Q Did- 

A (Interrupting) Somewhere in that area. 

Q Did the doctor say anything about your 

diaphragm maybe being a little bit flattened? 

MR. ALLEN: I object to hearsay. 

I object to relevance. I object to 
immateriality. I object to 
argumentative. I object to 
nonsensible. 

MR. HOLFORD: Except that the 
last one wasn't a recognized 
objection, Mr. Allen, that was a good 
nontalking objection. 

A Not that I recall was there any specifics 

mentioned on my last physical. 

(By Mr. Hoiford) 

Q If you can, give me your best recall on 

this - and I will understand that you are recalling a 
little roughly, perhaps - but what is your best 
recall of about how many times doctors have told you 
to quit smoking? 

A Probably every time I have been to the 

doctor in the last five or six years ago or so, but I 
don't go to the doctor very often. 
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Q Has it only been in the last five or 

six years, or is that as far as you can remember? 

A Probably somewhere in that area. I don't 

really recall when the first time was that I was told 
by a doctor that smoking might be hazardous to my 
health. 

Q I am really asking about, though, they are 

making the conclusion to say, "Mr. Koontz, you should 
quit." 

Okay. Now, is it fair to say that just 
about every doctor you have been examined by has said 
that in the last 20 years, I mean? 

A Well, I don't know about the last 20 years. 

Like I say, I can't say how long ago doctors say - 
well, most of the doctors have said, "Maybe you 
should quit smoking." 

None of them told me I had to quit, no. 
Nobody has ever told me I had to quit, but I have 
been told by doctors that it would probably help my 
health if I did quit. 

Q Would you say that they are suggesting, 

"Mr. Koontz, you should quit"? 

A Yes, they suggest. They don't tell me I 

have to, but they suggest that I should. 

Q Well, if we take a date, say, 1970 — Now, 
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that is a little over 20 years ago. That's why I 


mentioned 20 years. 


MR. ALLEN: 24 years ago. 


Q But if you think, back to — What were you 

doing in 1970? 

A Working for Union Carbide. 

Q Did you get examined by the plant doctor? 

A Yes, sir, we had physicals every - at that 

time about every two years, I believe. 

Q Did you get a physical examination every 

two years? 

A Yes, sir. 

Q On each of those physical examinations at 

the Union Carbide, did the doctor suggest to you that 

you quit smoking? 

A Not that I can recall. 

Q They might have, but you don't recall? 

A The physicals we had at the plant, I don't 

recall the plant doctor saying anything about 
smoking. Now, he may have; but I don't recall 
specifically, no. 

Q Do you know if the plant doctor took down 

the fact that you smoked? 

A Yes, sir, I think that in all these 

physicals they asked if you smoke and how much you 
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1 smoke. 

2 Q Okay. And so you said, "Yes, an average of 

3 two packs a day"? 

4 A Yes, sir. 

5 Q What is the first time you can recall a 

6 doctor suggesting to you that you stop smoking? 

7 A I couldn't give any specific time or date. 

8 I really don't know. 

9 Q You said five or six years ago. Could it 

10 have been before that? 

11 A Well- 

12 MR. ALLEN: (Interrupting) I'm 


13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


sorry. 

A We could give or take some amount of time. 

MR. ALLEN: For the record, the 
question is asked and answered, 
argumentative, and calls for 
conjecture and speculation after it 
has been asked this many times. 

Q I'm sorry. You said that five or 

six years, give or take. I don't know if I got that. 
A Give or take some amount of time, but I 

just — I really don't remember when the first time 


24 was that a doctor told me that I might ought to stop 

25 smoking or I should stop smoking. 
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Q Do you think a doctor has suggested that 

you stop smoking more than five times? 

MR. ALLEN: Object to relevance. 

Asked and answered. Argumentative. 

A I probably haven't been to the doctor more 

than five times in the last five years. I don't go 
to the doctor very often. 

Q Well, I am not limiting - 

A (Interrupting) I mean, you know, I really 

don't know for sure. So, you know, I can't say 
because I don't really recall. 

Q What's your reaction when a doctor suggests 

to you that you stop smoking? 

A Just like any other suggestion. If I want 

to go by it, all right. If I don't, all right. Just 
like if he told me I shouldn't eat this or I 
shouldn't eat that. If I like it, I am going to do 
it. That's the way I live. 

Q Do these doctors - do they say something to 

you as to why they are telling you or suggesting that 
you should stop smoking? 

A Not that I can recall they make any 

specific - specifically why I should stop smoking; 
but I should stop. I think it is just like a lot of 
other things. You should change your diet or you 
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ever said I was addicted to smoking. 

Q Does your wife smoke? 

A No, sir. 

Q Does she tell you to quit? 

A No, not specifically. She says I ought to 

cut down, maybe. 

Q I have met your wife; but I don't know her, 

really. Is the relation between you-all such that it 
would be in her nature to tell you to quit? 


MR. ALLEN: I think it has been 


asked and answered, but now you are 
getting far afield. It is irrelevant 
what his wife says to him, and that's 
just improper. 

MR. HOLFORD: We're talking about - 

MR. ALLEN: (Interrupting) We are 
not talking about you. Mr. Holford is 
talking about - 


20 (By Mr. Holford) 


21 Q (Interrupting) Mr. Koontz, does your wife 

22 who has joined us now, from time to time, suggest to 

23 you that she thinks it would be a good idea if you 


24 quit? 


MR. ALLEN: Same objection. 
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A Not really necessarily. Once in awhile she 

will say, "Well, you might ought to cut down a 
little.” 

She wants to keep me around awhile. 

MRS. KOONTZ: I feel that as an 
individual, for individuals — He was 
smoking when I married him. My father 
smoked. His father smoked. In fact, 
we grew up into a world where they 
were smoking and we didn't know 
anything about the health. I saw my 
father, his father - they grew old. 
They smoked every day that I can 
remember. 

Now, I just myself have never 
taken up the habit. But it never 
bothered me to be around smokers. I 
tell you what bothers me the most is 
when I go into restaurants and we 
can't stay in and eat at a nice 
restaurant. That bothers me. 

MR. H0LF0RD: Because of the no 
smoking? 

We are actually in a formal - 

MRS. KOONTZ: (Interrupting) That 
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is something that-really bothers me. 

The smoking doesn't. 

MR. ALLEN: Just for purposes of 
the record, Mr. Hoiford is not 
entitled to ask you questions. 

MRS. KOONTZ: Yes. 

MR. H0LF0RD: I didn't ask her a 
question. 

MR. ALLEN: You started to ask a 
question. 

MRS. KOONTZ: Well, I — With the 
smoking it does not - it really and 
truly does not bother me. It would 
bother me if it hurt his health, but I 
see a lot of different things in this 
here earth that can bother people's 
health. 

Now, I ask doctors about this 
second-hand smoke, this came up in the 
last — I don't know just when I have 
started listening to it; but in my 
mind, I can't see it bothering me. 

Maybe it does some people with the 
breathing problems, but it does not 
bother me. 
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MR. WALLACE: I am having a hard 
time finding people who agree with the 
way you feel about smoking, Doug. 

MRS. KOONTZ: That's the way I 
feel, though. 

MR. HOLFORD: I don't, Mr. Allen. 


(By Mr. Hoiford) 


Now, Mr. Koontz, do you-all have any 


children? I need to ask him. 


Sir? 


Do you-all have any children? 
Yes, sir. 


13 Q 


How many? 


A We have six living and one dead. 

Q So, you had a house full of children 

growing up - when they were growing up, I guess? 
A Yes, sir. 

Q Did they ever say anything about your 


19 smoking? 


Yes, sir. 


What did they say? 

Well, they all smoke. 

Oh, okay. How early did they start? 


MR. ALLEN: Relevance. This is 


irrelevant to this case and you are 
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getting far afield and I object. 

A They were probably in high school or maybe 

older than that. Some of them were older than that 
when they started smoking. Some of them started even 
after they got out of high school. 

Q Mr. Koontz, I am asking then about when 

they were younger than that. 

A Yes, sir. 

Q Before they started smoking and, in fact, 

when they were younger, say, under 10 or something, 
did they ever say anything about your smoking? 

A No, sir. 

Q Do you recall at the end of Mr. Allen's 

questions he asked you a list of questions: Do you 
remember Sam ever saying this or that or this or 
that? Do you remember that list of things? 

A Yes, sir. 

Q Did you ever go around saying this or that 

or the things he asked you about Sam? 

A No, sir, we never did discuss the use of 

tobacco; and as far as I can remember, I never 
discussed it except that it does aggravate me that I 
can't smoke where I want to anymore at times. Now, 
like I say, if it really bothers a person, well, I am 
gentleman enough that I try to go along with them to 
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a certain extent. 

Q In 1954 where were you working? 

A I started working for Union Carbide in June 

the 1st of 1954. 

Q So, in January you were still up in 

Arkansas; or where were you? 

A Yes, sir. In 1954 I got out of the Air 

Force on January the 19th, 1954, and then I stayed in 
Arkansas for, oh, a couple of months with Mother and 
Dad and then I came back down to Palacios and stayed 
with an aunt. 

Q So, where was your last station that you 

were discharged from active duty? 

A I was in the Air Force; and I was 

discharged at Mather Field, California just out of 
Sacramento. 

Q Do you remember that Christmas? 

MR. ALLEN: I object to the 
relevance of the Christmas of 1953. 

A Christmas of 1953. I was in Mather Air 

Force Base in California. 

Q By Christmas you were just waiting to get 

out? 

A Yes, sir. 

Q What were you doing with your days there? 
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MR. ALLEN: I object to 
relevance. 

A I don't recall exactly what I was doing, 

no. I really don't. 

Q What was your rank? 

A I was Staff Sergeant. 

Q Where is that Air Force Base? Is it near 

Los Angeles? 

A No, sir, it is close to Sacramento. 

Q Did you get the Sacramento newspapers? 

A I don't recall. 

Q Did you read the newspaper daily? 

A Not very often. I listened to the news on 

the radio sometimes. 

Q Around the first part of January, do you 

remember anything out of the ordinary about any news 
from the tobacco industry? 

A I don't recall, no, sir. 

MR. H0LF0RD: All right. I will 
pass the Witness. 

MR. ALLEN: Mr. Koontz, based on 
some questions Mr. Holford asked you, 
I just have a few more. 
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RE-EXAMINATION BY MR. ALLEN ; 

Q You made the choice to smoke? 

A Yes, sir. 

Q You like smoking? 

A Yes, sir. 

Q You said that they have told you smoking is 

bad for you. Do you remember making that statement? 


Yes, sir. 


MR. HOLFORD: Objection. 


Counsel, this is leading and this is 
repetitive and it is not following 


from the cross. 


You have read that in the newspapers, 


haven't you? 


MR. HOLFORD: Objection. 


Leading. 

A I don't know that I ever read that in the 

newspapers. I guess I have read publications that 
said it was bad for your health. 

Q You have heard it on the TV? 

A Yes, sir. 

Q You have heard it on the radio? 

A Yes, sir. 

0 You have heard it from friends? 


Yes, sir. 
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You have heard it from family members? 

Yes. 

You have read it on the pack? 

Yes, sir. 

You are fully aware of what the risks are, 


aren't you, sir? 


A 

Q 

smoking? 


Yes, sir. 

MR. HOLFORD: Objection. 
Leading. 

It is common knowledge, isn't it, sir? 
MR. HOLFORD: Objection. 
Speculation. Leading. 

Yes, sir. 

You just made the choice that you like 


MR. HOLFORD: Objection. Well, 
he can give his opinion. 

A Yes, sir. 

Q Is that right, sir? 

A Yes, sir. 

Q You knew Sam back when you were 7 or 8 

until high school. Were there any friends closer to 
Sam than you were back then? 

A Probably not. I was probably one of his 

closest friends. 
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Q Do you want anybody else besides you to 

make the choice whether you can smoke or not? 

A No, sir. 

MR. HOLFORD: I think he has made 
that clear. 

Q You consider it your choice? 

A Yes, sir. 

MR. ALLEN: Thank you. I have no 
further questions. 

MR. HOLFORD: One more. 

RE-EXAMINATION BY MR. HOLFORD : 

Q So, Mr. Koontz, basically all your life you 

have been told that smoking is not good for your 
health, right? 

A Yes, sir. 

Q That hasn't made any difference in your 

smoking, has it? 

A No, sir. 

Q That's because you don't really think it is 

that significant a risk, right? 

MR. ALLEN: That's argumentative. 
It has been asked and answered. 

A I don't know. 

Q Is that right or not? You don't think it 
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is significant enough to quit over, right? 

A Smoking is something I want to do, so, I do 

it. It is just like a lot of other things that 
possibly are not good for me. If I feel like I want 
to do it, well, why not. It is a matter of my 
choice. 

Q So, the way you feel about smoking is that 

you think there are possibly some health risks to it; 
but that's not a significant enough risk for you to 
want to stop? 

MR. ALLEN: Asked and answered. 

Q Is that right? 

A That's right. 

MR. HOLFORD: That's all. 

MR. ALLEN: Thank you, 

Mr. Koontz. 

(WHEREUPON, THE DEPOSITION WAS CONCLUDED.) 
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